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that have been performed by or were
assigned to any—

(i) Presently employed worker;

(ii) Employee who recently resigned
or was discharged;

(iii) Employee who is subject to a re-
duction in force or who has recall
rights pursuant to a collective bar-
gaining agreement or applicable per-
sonnel procedures;

(iv) Employee who is on leave (ter-
minal, temporary, vacation, emer-
gency, or sick); or

(v) Employee who is on strike or who
is being locked out.

[69 FR 13808, Mar. 23, 1994, as amended at 70
FR 39607, July 8, 2005]

§2540.110 Limitation on use of Cor-
poration funds for administrative
costs.

(a)(1) Not more than five percent of
the grant funds provided under 45 CFR
2516, 25617, 2519, and 2521 for any fiscal
year may be used to pay for adminis-
trative costs, as defined in §2510.20 of
this chapter.

(2) The distribution of administrative
costs between the grant and any
subgrant will be subject to the ap-
proval of the Corporation.

(3) In applying the limitation on ad-
ministrative costs the Corporation will
approve one of the following methods
in the award document:

(i) Limit the amount or rate of indi-
rect costs that may be paid with Cor-
poration funds under a grant or
subgrant to five percent of total Cor-
poration funds expended, provided
that—

(A) Organizations that have an estab-
lished indirect cost rate for Federal
awards will be limited to this method;
and

(B) Unreimbursed indirect costs may
be applied to meeting operational
matching requirements under the Cor-
poration’s award;

(ii) Specify that a fixed rate of five
percent or less (not subject to sup-
porting cost documentation) of total
Corporation funds expended may be
used to pay for administrative costs,
provided that the fixed rate is in con-
junction with an overall 15 percent ad-
ministrative cost factor to be used for
organizations that do not have estab-
lished indirect cost rates; or

§2540.202

(iii) Utilize such other method that
the Corporation determines in writing
is consistent with OMB guidance and
other applicable requirements, helps
minimize the burden on grantees or
subgrantees, and is beneficial to grant-
ees or subgrantees and the Federal
Government.

(b) Costs attributable to administra-
tive functions as well as program func-
tions should be prorated between ad-
ministrative costs and program costs.

[63 FR 18138, Apr. 14, 1998]

Subpart B—Requirements Directly
Affecting the Selection and
Treatment of Participants

§2540.200 To whom must I apply suit-
ability criteria relating to criminal
history?

You must apply suitability criteria
relating to criminal history to an indi-
vidual applying for, or serving in, a po-
sition for which an individual receives
a Corporation grant-funded living al-
lowance, stipend, education award, sal-
ary, or other remuneration, and which
involves recurring access to children,
persons age 60 and older, or individuals
with disabilities.

[72 FR 48582, Aug. 24, 2007]

§2540.201 What suitability criteria
must I apply to a covered position?
Any individual who is registered, or
required to be registered, on a State
sex offender registry is deemed unsuit-
able for, and may not serve in, a posi-
tion covered by suitability criteria.

[72 FR 48582, Aug. 24, 2007]

§2540.202 What two search compo-
nents of the National Service Crimi-
nal History Check must I satisfy to
determine an individual’s suit-
ability to serve in a covered posi-
tion?

Unless the Corporation approves an
alternative screening protocol, in de-
termining an individual’s suitability to
serve in a covered position, you are re-
sponsible for conducting and docu-
menting a National Service Criminal
History Check, which consists of the
following two search components:

(a) State criminal registry search. A
search (by name or fingerprint) of the
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§2540.203

State criminal registry for the State in
which your program operates and the
State in which the individual resides at
the time of application; and

(b) National Sex Offender Public Reg-
istry. A name-based search of the De-
partment of Justice (DOJ) National
Sex Offender Public Registry (NSOPR).

[72 FR 48582, Aug. 24, 2007]

§2540.203 When must I conduct a
State criminal registry check and a
NSOPR check on an individual in a
covered position?

(a) The State criminal registry check
must be conducted on an individual
who enrolls in, or is hired by, your pro-
gram after November 23, 2007.

(b) The NSOPR check must be con-
ducted on an individual who is serving,
or applies to serve, in a covered posi-
tion on or after November 23, 2007.

(c) For an individual who serves con-
secutive terms of service in your pro-
gram with a break in service of no
more than 30 days, no additional check
is required after the first term.

[72 FR 48582, Aug. 24, 2007]

§2540.204 What procedures must I fol-
low in conducting a National Serv-
ice Criminal History Check for a
covered position?

You are responsible for following
these procedures:

(a) Verify the individual’s identity by
examining the individual’s govern-
ment-issued photo identification card,
such as a driver’s license;

(b) Obtain prior, written authoriza-
tion for the State criminal registry
check and the appropriate sharing of
the results of that check within the
program from the individual (but not
for the NSOPR check);

(c) Document the individual’s under-
standing that selection into the pro-
gram is contingent upon the organiza-
tion’s review of the individual’s crimi-
nal history, if any;

(d) Provide a reasonable opportunity
for the individual to review and chal-
lenge the factual accuracy of a result
before action is taken to exclude the
individual from the position;

(e) Provide safeguards to ensure the
confidentiality of any information re-
lating to the criminal history check,

45 CFR Ch. XXV (10-1-08 Edition)

consistent with authorization provided
by the applicant; and

(f) Ensure that an individual, for
whom the results of a required State
criminal registry check are pending, is
not permitted to have access to chil-
dren, persons age 60 and older, or indi-
viduals with disabilities without being
accompanied by an authorized program
representative who has previously been
cleared for such access.

[72 FR 48582, Aug. 24, 2007]

§2540.205 What documentation must I
maintain regarding a National
Service Criminal History Check for
a covered position?

You must:

(a) Document in writing that you
verified the identity of the individual
in a covered position by examining the
individual’s government-issued photo
identification card, and that you con-
ducted the required checks for the cov-
ered position; and

(b) Maintain the results of the Na-
tional Service Criminal History check
(unless precluded by State law) and
document in writing that you consid-
ered the results in selecting the indi-
vidual.

[72 FR 48582, Aug. 24, 2007]

§2540.206 Under what circumstances
may I follow alternative procedures
in conducting a State criminal reg-
istry check for a covered position?

(a) FBI fingerprint-based check. If you
conduct and document a fingerprint-
based criminal history check through
the Federal Bureau of Investigation,
you will be deemed to have satisfied
the State criminal registry check re-
quirement and do not need separate ap-
proval by the Corporation.

(b) Name-based search. If you conduct
and document a name-based criminal
history check through a source other
than the FBI that includes a check of
the criminal records repository in the
State in which your program is oper-
ating, as well as in the State in which
the applicant lives, you will be deemed
to have satisfied the State criminal
registry check requirement and do not
need separate approval by the Corpora-
tion.

(c) Alternative search approval. If you
demonstrate that you are prohibited or
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